
RECEIVED 
FEDERAL COhlhlUN [CATIONS COhlMlSSlON 

Washington. DC 20554 NO" 1 8 2002 

o f  ( l ie .Decision of the 
C;rii\.ers31 Service Administrator 

1 
1 
1 
1 
) CC Docker NO. 96-15 

CC Docket No.  97-2 I 

L'ETLTION FOR REVIEW 

Intcgrit! Communications, Inc. 

Waller Steimel 
Tracie Chestetman 
Greenberg Traurig 
800 Connecticut Ave..  N W  
Suite 500 
LVashington. D.C. 20006 

Its Counsel 

No\ciiiber 18. 2002 



Before the 

U'asliiiigloti. DC 20554 
FEDIIKAL COPv1VCIL;NICAI'IONS COMMISSION 

1 
In  the Matter 01 '  1 

Request for Review 

by Iiitcgrir! Communications. L td  

o f thc  Decision oftlie 
I +ii\,ersal Ser\'ice Adniiiiistratur 

CC Docket No. 97-2 I 

CC Docket No. 96-45 

PETITION FOR REVLEW 

Integrity Comniiinicarions. Ltd. ("Integrity Communications"). by i ts  counsel, 

lic.Ic.hq ri.qttesis ihar the Commission revic\! t ie w i ' o  the attached Decision (Exhibit  A )  of 

~l ir  School and  Libla1.ii.h L)I\ i>ii)ti 1'3I-11") ut'llic Lnivc . rsa l  Seryice ~ \J i i i i n i s~mt i ve  

Company ("I;S,AC") pui-siianr to 47 C k K .  4 54.719 and 4 54.723 

I. INTRODUCTlON 

Integri1.l Cornnitinicalions seeks rcview of SLD's decision denying San Diego 

IlrJcpetiJelir School District-s ("Saii Diego I.S.D.") application lor Year 2001-2002 
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Sal1 Dtego I.S.D. dcsigna~cd Intcgrit!. Coliimuliicaiions as the service proljider i t  was 

goiny 10 utilize for internal connections for the e-Rate program. 

On December 28, 2001, SLD sent a letter denying San Diego l.S.D./lntegrity 

Coiiiiiiunications’ fundii1.g request for Year Four because “no coniract or legally binding 

agreement was i i i  place when the Foi-iii 1 7 1  \vas filed.” On January 25. 2002, San Diego 

I.S.D. submiited a Letter o r  Appeal to SLD stating thai San Diego I.S.D. and Integrity 

Conimunications “entered into legally binding agreement when the Form 471 was filed. 

Ot i r  binding ;iyrcement is acceptance of our proposal packet and subrnittal of our bids as 

‘Iieni 21 Attachment’ with [lie Form 171.”’ (Exhibit B) hi addition, San Dicgo I.S.D.’s 

Letier 01‘,AppcaI stated: 

“,Aii;~chnieii~s co~~st i r i i i cs  a billding ;ig~.eement between rlie entity and 
Iiilegrily Coniiiitinica~ions. Boil1 partics accepl all policies, procedures, 
equipment, materials and ser\,ices and warranties as outlined and stated in 
tlic Proposal. All ciii-rent ;ind i‘uture req~i i reme~i t~  or requests by 
I:SAC/SLD \vi11 be complied \Lit11 ;is well as any necessary amendments 
01. modi ficalioiis appropriately submitted to and approved by 
CI S , C / S  LD.” 

On Ftbi.uary 22. 2002, In tcy i - i~y  Comniunications also timely submitted its Letter 

01‘ Apl)t.al to SLD appcaliny SLD’s Fundiny Coinniitment Decision. (Exhibit C) In its 

appcal. Integrity Communications stated that there w a s  a legally binding agreement 

bet\vcen itsclf and San Dicgo I.S.D. due to the fact that there was an offer, acceptance 

and considci-ation. To be more specific. Integrity Communications explairied that San 

Diego I.S.D. liad accepted lntegri(y C‘omnitinic~itioiis’ bid proposal by responding with a 

i\ irirtcil arid w b a I  acceptarm. iuid Ihrrsfore, there was a legally enforceable agreement 

bciu ecii the two parties. 
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On Sepieniba  19. 2002. SLD denied Sa i l  Dieso [.S.D./lnregrity Communications' 

appeal. The basis for SLD's denial \vas again that a legally binding 

a g e c m e n t  between Integrity Comniiinications and San Diego I.S.D. did not exist. See 

.-It//,ii/~isr/-oro/.'s Decisro,r 011 Appeol, pgs. 1-3. SLD stated that on September 6, 2001, 

SLD asked Sai l  Diego I.S.D. for copies of tlie contract \villi Integrity Communications, 

and 011 October 14, 2001, Sa11 Dirpo I.S.D. indicated that no contract existed between 

San Dicyo I.S.D. and Inteyrily ComniLiiiic3tions. In addition, SLD's 

Decision srlcied that on October 12, 2001, Dr. Robcrio Garcia, Superintcndent of the San 

Dieso I.S.D.. told a reviewer from SLD tha t  he was uncertain whether San Diego I.S.D. 

(Exhibit A )  

Id- at pgs. 1-2. 

\\ aiiicd io stay will1 Iniesriiy Coiiiiiitiiiicatioiis. 111 at  ps.  2. Nevertheless, on November 

29. 2UOI, Dr. Garcia sent a leitcr lo SLD stating that Integrity Comniunications' bid was 

acccpied by San Dieyo I.S.D. According to SLD's Decision, the chronology offacts 

icd SLD to believe that 1101 only did San Diego I.S.D. not have a contract with Integrity 

C'onimi~nications b u t  tha t  San Diego I.S.D. also failed to establish that they had cntered 

iiiro 3 legally binding agrecmrnt \\iLIi the pi-o\ider ai the rime Fomi 471 was filed. l& 

1L'e agree t h a i  there h;is been a considerable amount of confusion during the 

instant application process 101- Year Four I ~ n d i n g ,  however, SLD should have never 

dciiid t h e  parties' I'iiiidiiip l'rom [lie outset. The Insiructions for Completing Form 471 

siaie r h a l  \\hen Fonn 471 is f i led SLD requires a signed contract a legally binding 

agrctnienr bet\vecn tlie Disrrict a n d  tlie vendor preparatory to a formal signed contract. 

_Ser hi,wiiciioti.s Jot, C'oi?ip/i,/ii/g 11113 Sr.ilools ( i i i d  Lihwies Ilriirersal Setvice Services 

O,-r/e,-<'t/ ( / ) i d  C'e~///;ct/f/u/r For/rr (FCC For/ir 4 7 / / ,  page 19 (Exhibit D). Texas law 
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aloiig wiih law from o h e r  jirrisdictioris makes i t  clear h a t  San Diego I.S.D.’s acceptance 

of Iniegriry Communications‘ bid resulted in a leyally binding agreement. 

For cxaniple, iii ,4&A Construction Company. Inc. v. City of Corpus Christi, 527 

S M72d 833.  835 (Tex. .App. 1975), the court held that i t  is basic contract law that a bid is 

an offer mid is binding oiicc accepted b y  another. See also DRT Mechanical Corn. v. 

Coll in Countv. Texas, 845 F. Supp I I 50  (E.D. Tex. IO94)(citing to A&A Construction, 

527 S.U.Zd at S 3 j 3  for the proposirion that a bid is an offer and binding once accepted). 

Iii addition, i n  Pension Investnienl Corp of America v. East Baton Rouqe Parish School 

.m, 583 So.?d 598 ( I ”  Cir. 190l), the East Baton Rouge Parish School Board issued a 

docurncnt eii[ifled “Bid Form” for t11c sale of property. The Federal Court of Appeals 

h e l d  t ha t  once a bid \ \ a s  acccpted by the School Board there existed a binding and 

eiiforceablr coniract bet\veen the school board and the bidder. rd. at 601. It is apparent 

l i o i i i  the above-mentioned cases that at [lie time San Diego I.S.D. accepted Integrity 

~ o t ~ i i i i ~ ~ n i c a t i o n s ’  bid for providing internal connections, [here existed a legally 

ciil’nrcciiblc. binding agreeiiicnt between the two parties. Thus, SLD was in err when it 

originally denied h e  parties’ fundiny i’equcst because a leyally binding agreement was in 

e\istence \\,lien Foi-m 471 \vas tiled. 

The vast majority of confusion in this case was created by SLD after San Diego 

I.S.D. arid Iniegriiy Corniiiiinicatioiis filed Letlers of Appeal requesting SLD to 

reconsider its decision denying runding. Subsequcnt to the filing of these appeals, San 

Dicgo 1.S.D. rccei\,ed IILIIIICI-OLIS. coli fusing inquires froiii SLD along wi th  erroneous 

iiitorrliiaiioii iiom other scrvice providers regarding details of USAC’s funding process. 
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Spccificcllly. 011 September 6. -7002, SLD requestcd copies of the contract betueen 

Sai l  Dicgo L.S.D. and Iiitcgrity ConinrIitiications. Sari Diego 1.S.D. found SLD's inquiry 

to be perplexing because San Diego I.S.D. understood that SLD's Form 471 instructions 

required either a signed contract a legally binding agreement between the District and 

tiit \,tiidor preparatory to a fomial signed contract to be i n  place when Form 471 is filed. 

Since San Dieyo I.S.D. ordy had a l ~ g a l l y  binding agt'eement between itself and Integrity 

Conimu~iications. Sail Dicgo I.S.D. replied LO SLD that if had no contract. 

Xftcr approxiniately ten months of trying to obtain Year Four Funding, San Diego 

l.S.D. grew frustrated of hoLv long the process was taking. At the same time, San Diego 

I.S.D. \vas informed by a seiiice provider, other than Integrity Communications, that the 

Scliool District could receive funding sooiiei- i f  il switched to il different service provider. 

Thus. DI, Garcia Lvrok ii letter to SLD stating that San Diego I.S.D. was changing service 

providcrs. Soon after Dr. Garcia sent this letter to SLD, the School District realized that 

chiiiiginy senice providers would breach the binding agreement San Diego I.S.D. had 

clitercd inlo with [ntegrity Commuiiications. Thus. San Diego I.S.D. notified SLD that i t  

\\auld no[ bc switchiiig sei.\ ice pi.o\ idel-s or canceling its application for Year Four 

i'iinding. Finally, on November 29, 2001, in response fo SLD's second inquiry regarding 

thc existence of a contract betwecn Integrity Communications and the School District, 

San Dicgo replied that i t  would sign a contract when the e-Rate Four Funding is awarded. 

Pursuant 1 0  SLD's instructions. San Dieyo I.S.D. understood that SLD does not require a 

Disfricr [o cer-tify rliar ii s i g x d  C O I I I ~ ~ I C I  is 111 place between rhe District and the vendor 
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,As the FCC is anxrc. the +Rate Program has been criticized and the subject of 

coiirrowsy for some tinie. The process to apply for funding is complicated. especially 

Tor School Dislrict personnel, who are trained in  school administration. These persons 

Lire neirher e.xperienced in dealjng u j t h  lhe bureaucracy of the federal government nor do 

ilisse pcrsons have the legal espertisc to detemiine w h a t  constitutes a contract or legally 

hindins agreement. In addition, there seems to be no hard and fast rules regarding what 

SLD considers to constitute a legally binding agreement or a contract sufficient to satisfy 

the reqiiirements of Fomi 471. The Instructions for Form 471 simply state: "You MUST 

lh3\t ;1 signed contract (or a Icyally binding agrecinent between you and your service 

pro\,idrr p r ep t r i i~o r>~  t o  a Toimal siyned coiilract) for all services you order on Form 

47 I , ."  Pursuant to basic conlract l a \ \  iind Texas law,  i n  particular, which is the law 

go\~eming { l i e  parties i n  this casc, the parties had entered into a legally binding agreement 

at the  tinie San Diego L.S.D. accepted Integrity Communications' bid proposal. Thus, 

\ v l i e i i  Siin Dieso 1,s D sulimitrrd For111 471 to SLD there was a legally binding 

agreeinen[ bcr\ \een thc Distinct and \ eiidoi. preparatory Lo a formal signed contract. 

I n  another appeal that lntegrity Communications filed with the F.C.C. on 

No\ ember 8, 2002 (relared to Rio Grande City I.S.D.), SLD was presented with the exact 

same set of facts when i t  initially questioned ahether there was a legally binding 

;igreriiiriit her\\ ccn liitcgrit!, Coninit~~iic~~tions arid Rio Grande I.S.D. In that case, SLD 

1 . ~ 1  ei-scd itscll.and foitiid tliiii t1iei.c \ \as  a legally binding agreement (although SLD later 

' 1'0I1ii -IS6 IS rcqitlied to be s u b m ~ l i c d  within ten ddyh aftcr serv ices have been provided to a School 
DtjI1ni.i 
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found a deficiency oi i  other gi-ounds not applicable here, which integrity 

C'c,iiiiiitiiiic..iIioii, i h  a p p ~ ~ ~ l i I i ~ J  'Thc iiiioiihis1siicy between SLD's findings regarding a 

legally binding agreenicnt in the Rio Grande City I.S.D. case, and the instant case 

invol\, ing San Diego L.S.D., cannot be explained by the facts of the cases. In each case, 

Integrity Coniniunications responded to a request for proposals contained i n  Fomi 470. 

111 each instxiice, the \,endor subniitted a bid proposal, \+liich was accepted by the school 

dislricl. I n  each instance, thc accepted bid proposal "as then supplied to SLD. In one 

case. ho\\cver, SLD finds that thcre is 110 binding agreement. while in the other case SLD 

finds that there is a binding agi-eement. At this time, Lntegrity Communications requests 

rhaI the Commission adopt a consistent interpretation that acceptance of  a bid proposal 

cI-c:itcs ;I I c ~ ~ i l l y  hindins ageeinent. as SLD found in the case of Integrity 

Conimuiiications.'Rio Grriiidc C'ity r.S.D.. and apply dia( interpretation Lo the situation 

w i l h  Saii Diczo I.S.D. 

I n  summary, there is no basis to deny Year Four funding for San Diego 

I.S.D.'lntegrity Commuiiications based on the fact that no legally binding agreement 

exisled Ixl\veen h e  parries \\I1211 Fomi 471 \vas filed. 

I l l .  Conclusion 

On d e  no\o rcvien. Pelitiuner requests 1 1 ~ t  the Commission direct SLD to grant 

htcgri ty Communications and San Diego I.S.D.'s application for Year Four funding. 
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Petitioner requests that the Conlmission direct SLD to immediately fund San Diego 

I.S.D.’s request Tor h id iny  imnledialcl\ u illlout fur ther  delay. 

Respectfully submitted, 

INTEGRlTY COMIVIUNICATIONS 
-7 

By: / ‘ ~  i h-~ ‘ ‘ C c r -  
c .~ 

i 

Wa I t er S tei me1 
Tracie Chesteman 
Greenbei-g Traurig 
800 Connecticut Ave., NW 
Suite 500 
Washington, D.C. 20006 

Its Counsel 
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EXHIBIT A 



Universal Service Administrative Company 
Schools & Libraries Division 

*REVISED* Adnrhistrator’s Decision on Appeal - finding Year 2001-2002 
(This letter replnces in ibentirety the decision letter dated 9/9/02.) i 

September 19, 2002 

Rill Sugarek 
Integrity Communications 

~ Re: San Diego Independent School District 
P. 0. Box 260154 
Corpus Christi, TX 78426 

Re: Billed Entity Number: 141510 
471 Application Nurnbcr: 252293 
Funding Request N u b e d s ) :  623658,62391 8,624103,624570,624690,624830 
Your Correspondence Dated: February 22,2002 

Afler thorough rcview and investigation of all relevant facts, the Schools and Libraries 
Division (“SILD”) oP the Universal Service Administrative Company (“USAC”) has made 
its decision in regard to your appeal of SLD’s Year Four Funding Commitment Decision 
for the Application Number indicated above. This letter explains the basis of SLD’s 
decision. The date of this letter begins the 60-day time period for appealing this decision 
to the Federal Communications Commission (“FCC”). If your letter of appeal included 
more than one Application Number, please note that for each application for which an 
appeal is submitted, a separate letter is sent .  

F ~ ~ d i n g  Request Number: G23658,623918,624103,624570,624690,624830 
Decision on Appeal: 

r 

Denied in full 

- You have stated in your appeal letter that you feel that based on the legal definitions, 
ihal you did in fact have a written contract and a legally binding agreement at the time 
San Diego.1.S.D filed their Form 471. You are asking SLD to revene their decision 
and fund these requests. 

For each of the FRNs appealed, San Diego ISD (SDISD) stated on their Form 471, 
Block 5, Item 18, that they awarded a contract to Integrity Communications on 

L 

January 17,2001. 

On September 6,2001, SLD asked SDISD for copies of these contracts. - 

Box 125 -Correspondence Unit, 80 South Jeffemn Road, Whippy,  New Jcrscy 07981 
Visit US online at: h ~ p : / ~ . s I U n l V B r a a l e a # i c @ . o ~  
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On October 12,2001, Jamie Salinas, the contact person listed on the Form 471 and 
Di. Roberto Garcia, Superintendent of Schools, called the PIA reviewer and told them 
that they were unsure if they wanted to stay with Integrity, and that they wanted to 
switch to a different service provider because they could get a better deal elsewhere. 
SDISD discussed canceling their application or proceeding with the current provider 
despite the drawbacks. 

On October 14,2001, SDISD responded to the question we posed about the existence 
of your contracts and indicated that they had none. 

On October 17, 2001, Jamie Salinas confirmed with the PIA reviewer that the district 
had decided not to cancel the application as it would delay funding for another year. 

On Octobcr 18,2001, SLD received a written (undated) request from Dr. Roberto 
Garcia to changc their service provider from Integrity to an electrical engineering 
firni. 

Gri November 27.2001, SLD followed up on SDISD’s response that no contracts 
cxisted, and asked for evidence of a legally binding agreement, Two days later, 
SDISD responded with a letter signed by Dr. Garcia which stated that representatives 
of the district had met with Integrity Communication and had agreed to accept the bid 
but had would not enter into a contract until SLD issued a Funding Commitment 
Decision Letter. It stated further: “Our legal counsel will review the contract and 
when the Board of Trustees apwves the agreement, our district - will c o m p b i h  the 
i v 5 t e n  agrcement.” 

This chronology o f  facts led SLD to believe that not only did SDISD not have a 
cantract with the Lntntegrity, but that SDISD also failed to establish that they had 
entered into a legally binding agreement with the provider at the time that the Fonn 
471 was filed. Furthermore, the conversations that SDISD had with their PIA 
reviewer in October 2001. regarding their interest in switching providers casts further 
doubt on the assertion that a legally binding agrement was in place. 

FCC rules require that the applicant submit a completed Form 471 to USAC “upon 
signing a contract for eligible services.” 47 C.F.R. pnrt 54.504(c). This provision has 
not, however, been understood to prohibit the submission of an FCC Forrii 471 if a 
contract has not been signed. Rather, at the time the FCC Form 471 is submitted, the 
eligible entity r n u s t ~ a v e _ a l ~ g ~ y - b l n d t n g . ~ ~ ~ s n ~ t . _ w ~ ~ i t s  service providcl(s). On 
the FCC Fom 471, the eligible entity indicates, among other things, the Contract 
Number, Contract Award Date, description of services including a breakdown of 
components and costs for each contract, and the charges specified in the relevant 
contract on w h ~ h  the amount of the funding request is based. The instructions for 
filling-out the FCC Form 471 instruct the applicant that it must have a signed 
contract, or a legally binding agreement between it and its service provider 
preparatory to a formal signed contract at the time the FCC Form 471 is submitted 

- - 

Box I25 -Correspondence Unit, 80 South Jefferson Road. Whippsny. New Jersey 0798 I 
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except for tariffed or month-to-month services. (FCC Form 471 Instructions at 19, 
SLD Website, ~ t tp :Nsl .universalservice .orgfo~~) ,  

On appeal, you state that the conditions for a written contract and legally binding 
agreement had been met. You state that SDISD responded to your quotation with 
written and verbal acceptance of your offer. However, you did not provide the 
written documentation from SDISD that shows that your offer was accepted prior to 
the filing of the Form 471, and none was provided during Prpl review. Further, you 
state that: “The appropriate authorized individual signed the 471 after agreement of 
all of the terms and conditions following board approval of the contract.” As stated in 
Dr. Garcia’s November 29,2001 fax to SLD, the Board bad not as of that date 
revieweGpP+TtFie  agreement or the contract. Note that t h ~ c o n t r a c t o ~ i e ~ i l y  
binding agreement between Ihe applicant and its service provider must exist 
preparatory to the submission of the FCC Form 471. The Form 471. is a funding 
requesr, a d  cannot itself serve as the contract or legally binding agreement. Finally. 
you state that the “prices (consideration) were agreed upon, in advance, of the signing 
of the Form 471 and had board approval.” Again, no evidence was provided during 
PX review or or. appeal to support this statement. 

- 
~.--_ 

,.. 

Program rules require that there be a contract or legally binding agreement for all 
funding requests at the time the Form 471 is filed. Since you were unable to establish 
that such an agreement was in place at the time of the filing of the 471, the request 
was corrcctly denied, and Lhe appeal is denied. 

If you believe there is a basis for further examination of your application, you may file an 
appeal with the Federal Communications Commission (FCC) via United States Postal 
Senice: FCC, Office of the Secretary, 445-12th Street SW, Washington, DC 20554. If you 
are submitting your appeal to the FCC by other than United States Postal Service, check the 
SLD web site for more information. Please reference CC Docket Nos. 36-45 and 97-21 on 
the first page of your appeal. The FCC must RECEIVE your appeal W I T m  60 DAYS OF 
THE ABOVE DATE ON THIS LETTER for your appeal to be filed in a timely fashion. 
Further information and new options for filiig an appeal directly with the FCC can be 
found in the “Appeals Procedure” posted in the Reference Area of the SLD web site, 
www.sl.univcrsalservice.org. 

- -$e thanic you for your continued support, patience, and cooperation during the appeal 
process. 

Schools and Libraries Division 
Universal Service Administrative Company 

cc: Dr. Robert Garcia 
San Diego Independent School District 
609 Labbe Ave. 
San Diego, TX 78384 - 

Box 125 - Correspondcnce Unit, 80 South Jefferson h a d .  Whippany, New Icrsty 07981 
Visit us online BC hllp./~.s/.uniwrselrerv/ce.org 
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EXHIBIT B 



Letter of Appeal 
Schools and Ubrarle Dlvlslon 
BOX 125 - Correspondence Unlt 
80 South Jefferson Road 
Whlppany, MI 07981 

2. Provide your contact Information for the porson who c m  most rtmdliy dltcurs 
thls appeal 

Name: Jaime Sellnas 
Address: 

E-nnall add-: fsallnas2@sdIsd.csc2.net 

2. Xdentlfy whlch SLD decislon yod me appaallng. 
Cite the “lettar type”: 
Relevant Punding Yoar: 07f01/2001-06/30/2002 
Data of the lethsr: 12/28/2001 

Per lettam appealing u Fundlng Commitment Rmclrlon Lottsr 
Applhflt  MmB: San Dlego Independent School Dlstrtct 
Form 471 Appllcmtlon Numbar: 252293 
Bllled Entw Numbor: 141610 

Thls letter Is an ”appeal.” 

3. IdenUfy tha particular funding Request Numbsr, whenever applicabln, 
that la the r u b j d  of your appeal. 
Fundlng Request Numbars:623658, 623918, 624103,624570,624690,624830 

I 

- 

609 Labbe St. San Dlego, TX.  78384-3420 
Tdaphona Numb= 361-279-3382 a t .  2225 
Fax number: 361-279-2267 

Fundlng Comrnltmant Decision Letter 

- 

4. t3cpialrs your appeal. 
On December 28,. 2001, San Dlego ISD received a funding commltment decision for - the bllowlng: 
Funding commkment Declslonr $0.00 - Cnntmct Violal4on 
Fundlng commltment Dbclrlon Explanatlon: No mntrad or legally blndlng 
agreement was In place when the Form 471 was filed. 

1 

i 

0086 ZbZ T9E 

mailto:fsallnas2@sdIsd.csc2.net


SAN DIKOU INDCPCNDCNT SDHOOL DIETRICT 
do0 LABBE AVC. 

SAN DIEQO. TEXAS 78984 

) F F E  OF THE SUPERIKIEH'JEM OR. ROBERTU E. OARCIA 

San Dlego .--'s and the -2rvlce Provlder, Integrity Comrnunlcations, mice 
Provlder Identlncatlon Nurnbar: 143018592, entered into a legally blndlng agreement 
when the Form 471 was filed. Our Mndlng agreement Is acceptance of our proposal 
packet end submittal of our blds as "Item 21 kltachmenr wlm the Form 471. 

Provlda ap authorized slgnatum on your letter of appeal. - 5. 
. 

h/ 
Dr. Robert Garcla. 
Superlntendent 
San Dlego ISD 

Dbcurnentatlon: Ptoposal Packet Addedum, 'Item 21  Attachments 

Addendum: 

Submkion of a sigued Form 471 to tht U S A t X c b b  and Libraricb Division with Integrity 
~mnnmications (SPIN: 143018592) Attachrrwnts mnstitutes a bioding agrumcnt bctwccn thc 
entity and Integrity Communications. Both parties accept all policics, procedures; equipment, 
matuials and services and w m t i e s  85 outlineci and stated in the Proposal. All current and 
future rsquiranents or requests by USAC/SLC will be comphed with lt4 well as any necessety 
anmdments or modifications appropriately submitted to and approved by USACISLD. 



Attachment 11 
Application # 

m s a &  a public at o f - w ,  Page 14-Cablc Boxes; Page 15- 
Conduit, Connecton and cdppa Backborn Cabling; Page 38-Labor; 
Page 38-Maintcdpcr  diem; Page 3PTravcl Tmc.) 

Lab? to Instan JI CmbIidg 
rot9 internal Wirirrg Cost 

Internal Wir Iq  Materl.1 and Cabb Pnclms Coat 

Integrity Communications 
SPM: iaoi8592 

P.O. b x  260154, Carpun C-biati, TX 78426 
P~OIM: 361-%2-1000 FaX: 361-242-9300 

s24J37.50 
$48,475.00 

S72,712.50 

Total trrmkay entira campus cabling p j d  to k l u &  all drops to 

drops. PBX cell mfy t r d r s  cabhg, d TM indoor or 
outdoor and OSP cabhug, all Toquired conduit, raceway, jacb,  
mdules,'~faceplatae, 66 blocks, connector$ h a r d m e  and al l  
sssocietd materiala (See Pagc 32 in Schools and Lbfuies 
Q-Mity list CC Docket #9645 for a Tut of aU chgiblt Seniees 
included in the total turnkey internal wiring package-Wniog 
I n t d  WE M8nager; Pngc 25-Rnceway on a sin@ m p s  not 

phona cxtcnsions fit alI proposed location. Includcd is all lxtembn 

$35,085.86 

Fotd (Annual nonrecuning (oaotlrne) S ebnwas j Slb7,7Y8.34 I -. 

00f6 ZVZ T3E 



Appliestion # 

Integrity Communica tio us 
SPIN: 1430J 8592 

P.O. Bo% 260154, Carpu~ Christi, TX 76426 
Phonc: 961-242-1000 Fax: 361-242-9300 

Son Diego XSD-,Junirsr Kib School 
Ttltcommunicatioa Technology Sarvkc Rcquest 

qupmcnt cosis t& included 
PBX Equipmant Pachga Cart 

this rqucxt. 

Total hynlcey package to upgrade Sxisthg, PBX telecamunication 
switch with Automatic h u l c  Selcaion at the Junior High School 
campoe, instd wh'elu~ hdwarc  for PBX CCU p b  to albw 
capability to trarupoct infiormation to individual classrooms. lncludcs 
all equipment. hardware, mat& racks, UPS'S, sa%wore. intunal 
mmponnrrs, cables, cormectors, md nanusls. "urnkey for only B- 

24-PBX's: pass 38-Labor; psga 38-h4ainte-m Dian: page 39- 
Travel Tim, in School and Librarics EUgibiliry List CC Docket 
"96-45 hr a list of d eligiblc strvia included in rhc totalturnkuy 
package). No telephone acts, Voice N. Vohe Massaging, V o b  
Over IP, Beepa. Video Equipment, Call Accounting, DVD 
E ~ ~ U t ,  modcmq power conditionas, p m d  computers, magc 
motect4lg or any mn4kiblc tclecommunjcation ~ c M a s  or 

Rate C%MC i t a .  (SCC pago 13-AutoU1~th Rot& SclCctjOn: 

S4K451.14 
Turnkey h b o r  Package to Inatdl PBX 
Total Turnkey InshUsd Prcbge Prlee 

I 

Total turnkey e n h  cermpus cabling project to include all drops to 
phone extensions at a0 pmposed location. locluded is all cxkmbn 
drops, PBX cell mllt transceivers cab& all required indoor or 
outdoor and OSP cabling, all required conduit. raceway, jacks, 
modulcs,"faceplateq 66 blocks, comurctors, hardware and all 
associated tm!c~'&. (See Page 32 in Schools and Libraries 
eligibility list CC Docket #9645 fbr a tiSt of nll eliplc xrvkerr 
included in the total turnkey htanal wkhg packagc-wkiing 
I n t e d ,  Wm Manager; Pagc 2S-Ftamvay on c singlo campus rot 
crossing a public right of way; Pago 14-Cable Boxes; Page 15- 
Conduit Connectors and Camxr Backbone Cab@; Page 38-Labar; 

516,15238 
S64,609.52 

Xntnmnl W k h g  Matvial m d  Cnbb P&lpr Cast 
Lnbor to Instdl rll Cabkg - 
Total internal W h p :  Cost 

I $13,650.00 , 
$27,30D.00 1 

1 S40,950.00 



Attachment # 
Application # 

TOM hrm~ey package to upgtadc existmg, PBX tcIecommuniodn 
switch with Automatic Route Selection at the El- school 
campus, W wireless hardware far PBX ccll phones to allow 
cap&& to tranrport information to individual classrooms. Includes 
all equip- hardware, materials, racks, UPS’-, software, hemal 
components, cabbq c6naecton, and manuals. TuraLey for ody E 
Rare sligik ituns. (Sec pagc 13-Automatic Rmtc Salcctbn; pagc 
24-PBX’s; paga 3II-Lebor; pagc 38-Mai~tenw~dF’cr Dim; page 39- 
Travel Time, in School and Libraries Eligiiility List CC Docket 
‘96-45 fur a kt of  all eligible service included in the total turnkey 
pzhge). NO telephom sets, V o k  Ma& Voice M-gw Voice 
Ova  IP, Bceper, Video Equipmcut, Call .hounthg, DVD 
equipment, modems, power conditionerq perwd computer% mge 
protectors or any non-eligibls tekcommunication Saviccs or 
bsuipmont costs arc included m this request. 

- 

Integrity Communications 
SPIN: 14301~92 

P.O. BOK 260154, Corprs C h r i  TX 78426 
Phons: 361-2421000 Pax: 361-242-9300 

San Diego XSD-Eleauenbry School 
Teltxomrnualcrtion Tecbuobu Sewlee Request 

PBX Bqulpmcat Parlugs Cost 
Turokfq Labor Packsge tu Install PBX 
T O d  Turnlay hI6taIled Path@ PriCe 

Total turnkey entire. campus cabling projett to include all drops to 
phone ndcnsion? al all ptoposcd location. Included p1 all UdcasiW 
drop, PBX call zone tramcceivas cabbg, all required h t  o t  
outdoor and OSP cabling, all rcquircd conduit, raceway, jacks, 
modules,‘-faceplateq 66 blocks, connectors. hardwm and alI 
nssociatbd nateriala. (See Page 32 in ScLols and Libraries 
eliBibility Ibt CC Docket #96-45 fiw a lisl of a l l  eliglblc services 

lntcrnal, Wc  manage.^; Page Z-Raceway on a shingle campus not 
crossing a public ri&ht of way. Pngc ICCablc Boxes; Pap 15- 
Conduit. Connnctonr and Copper Bnckbnc Cabling; Page 38-Labor; 

rnluded m tht total turnkey jlltund WiFing pdage-wuiag 

536J6B.07 
$12,056.02 

348,224.09 

Internal W a g  Mntsrbl and Cable Packapp Cost 
Labor to Install aU Cabling 
Total internal W i k g  C D ~  

$9$37.50 
519,775.00 

S29,662.50 
I 

- 

I 

I 



Integrity Communications 
SPIN: 143018992 

P.O. BOX 260154, Capus ch r i  TX Tu26 
p b :  361-242-1ooO Fax: 361-242-9300 

Sao Diego ISD-Elcmeatsry 
Intarnal ConnectiontiNeWork Cabling LAN Upgrnde 



Integrity Communications 
SPIN: 143018592 

P.O. Bmc260154, Corpus Chr& Tx 78426 
P h  361-242-1000 'Fa: 361-242-9300 

Sen Diego ISWMiddle School 
Internal ConneetioaFNetnork Cabliag UpgrPdo 



AttPchment # 
Application # 

Integrity Communications 
SPIN: 143018592 

p.0. Box 260154, Carpur Chrisli, TX 78426 
Phone: 361-2421000 Fax: 361-242-9300 

Sa0 Diego ISD-High School 
Lo@rnal Connectlone-Network Cabling LAN Upgrade 



EXHIBIT C 



February 22, 2002 

Form 471 Application Funding Request San Diego I.S.D. 
Number Number (s) 

252293 623658,623918,624103. 
621570,621690,624830 

Entity Number 

This is an “Appeal”. This part icular  distr ict was denied funding for  the foollowing reason. 
I San Dieeo I S D I Funding Commitment 1 Funding Request Number (a) I 

~ 

Decision 
No Contract or Legally 623658,623918.624103, 

Binding agreement 624570,624690,624830 

Integrity Communications respectfully disagrees with SLD’s decision to “Not Fund” S.lv L I I c g ~ ~  I S.1:). 
This formal appeal i s  requesting a decision reversal, based on the flowing facts. 

Reason for denial: No Contract or legally blnding agreement when Form 4 1  I was filed 

Rebuttal o r  Response warrant ing  decision reversal: Integrity Communications and S1lll 1);::;o I 
did, in fact, have a written contract and legally binding agreement at time of471 submission. 

L) 

According to “Contract Law” 
“A contract i s  a legally binding agreement between parties to do or not do something.” 

Contract Components: 
‘There are three elements that must be present for a contract to exist: offer, acceptance, consideration.” 

PO Box 260154, Corpus Chnsti. TX 78426 
Phone 361-247-1000 Fax 361-242-9300 Email. admin@mlegnlycd.com 

Ir i tcgr i t  !...our name says it all! 

mailto:admin@mlegnlycd.com


- Offer: 
“The first step tu a contract is an offer. An offer i s  a 
intention, to he held to a commitment upon acceptance o f  the offer.” 

or sDoken statement by a party o f  his or her 

0 San D i q i  1.S D. Requested a quote for particular items and services from lntegnty 
Communications, of which lntegnty Communications responded with a written and spoken 
statement o f  Integrity Communications’ intentions to provide all of the  items and services 
requested; including details, prices, warranties, etc. 

Acceptance: 
“The second requirement for a valid contract is acceptance o f  the offer.” 

0 San Dicgo I 5. D., in lact, accepts the contractual agreement wi th lntegnty Communications 
responding with a written and verbal acceptance. The appropriate authorized individual s r p e d  the 
41 I after agreement o f  all terms and conditions following board approval o f  the contract. 

Consideration: 
’Consideration i s  d legal concept that deacribes something o f  value. given i n  exchange for a performance or - 

a promise of performance, and is  the third requirement fur a valid contract.’’ 

0 Integrity Communications clearly stated the price o f  a l l  items and services offered to Sill1 I l icgo 
I.S.D. in writing and verbal ly.  These prices (consideration) were agree-upon, in advance, prior to 
the signing of  the Form 47 I and had board approval. 

lntcgrity Communications has consulted four separate “Contract-Specialized” attorneys i n  regards to this 

rnattcr. All  four have equivocally assured us that, according to “Contract Law” and the “FCC Form 471 

Inatrucuons-October 2000-Page I7”, under signed contracts section that a “legally binding agreement 

bctween you and your service provider preparatory to a formal signed contract” i n  fact d id exist. Our 

council has further informed us that. not only did we have a legally binding agreement, hut in fact, by law, 

we had il “legally binding contract.’’ 

This legally binding agreement is  clear to lntegnty Communicatlons, Sai l  I l icgo I S.D. personnel, S o n  

[hcgt i  School L h i r d ,  and i s  undisputable by a l l  involved parries. 

Since the wording of the explanation o f  “Signed Contract” on Page I7 o f  FCC Form 47 I instructions- 

October 2000, states you must have a signed contract a leea l lv  binding aneement between you and 

your service provider, and since Integnty Communications and S i ~ n  Dicgo IS I). had, by law, a legally 

binding agreement, we respectfully, honorably, and formally request on immediate decision reversal of the 

previously denied requests for funding, and that al l  equipment and services contracted by  Sail I)iego I S.V.  

with Integrity Communications be accepted by SLD as legally binding and legitimate. 

We anxiously awail your decision on this matter and lookfornard to a positive future 

relation~hip with USAC and rhe SLD. 

Bill Sugarek, CEO 




